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For Release Friday, : » | ' R-1206

December 20, 1940

UNITED STATES DEPLRTMENT OF L.ABCR
VW.,GE AND HOUR DIVISION
WASHINGTON, D. C.

NOTICE OF HI RING ON MINIMUM WAGE RECOMTEND,TION
OF INDUSIRY COMMITTEE NO,., 18 FCR THE EN,MELED
UTENSIL INDUSTRY :

WHEREAS, the JAdministrator of the Wege and Hour Division of the United
States Department of Lobor, =cting pursuant to Section 5(b) of the Fair Labor
Sfﬂndﬁrds Act of 1938, on Novenber 26, 1940, by .,dministrative Order No. 72, ap-
pointed Industry Committee No. 18 for the Enameled Utensil Industry, composed of
all equal number of representatives of the public, employers in the industry und
employses in the industry, such representatives having been appointed with due
regard to the geographical regions in which the industry is carried on; nnd

WHFRE.S, Industry Committee No, 18, on December 12, 1940, recommended a
minimum wage rate for the Encmeled Utensil Industry and duly esdopted a report con-
taining said recommerdation and reasons therefor and has filed such report with the
Ldministrator on December 13, 1940, pursuant to Section 8(d) of the Act and
Section 511.19 of the reguletions issued undcr the lct; and

WHEREAS, the idministrator is requirsd by Section 8(d) of the Act, after
due notice to interestcd persons and giving them an opportunity to be heard, to
approve and carry into effoct by order the reccommendation of Industry Commlttee
No. 18 if he finds that the recommendation is made in accordance with law and is
supported by the ecvidence adduced at the hearing before him, and, toking into con-
sideration the same factors as are required to be considered by the Industry Com-
mittee, will carry out the purposes of Section 8 of the Act; and, if he finds
otherwise, to disapprove such rccommendations;

NO¥, THEREFORE, notice is hereby given that:
1. The rccommendation of Industry Committee No. 18 is as follows:

: Every employcer shall pey not less than 40 cents per hour to each of his
€ L employees who is engaged in'the Enameled Utensil Industry 2s defined in
Administrative Order Neo. 72, dated November 23, 1940,

IT. The definition of the Enameled Utensil Industry, as set forth in
Administrative Order No. 72 issued November 26, 1940, is as follows:

The manufacture of culinary, household, and hospital utensils of shcet
iron or sheet steel conted with v1treous enamel,

The definition of the enameled utensil industry covers cll occupations
+«D the industry which are necessary to the production of the articles specified in
the definition, including clerical, maintenance, shipping and selling occupations,
provided, however, that this definition does not include employees of an
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indépendent wholesaler or cmplovces of 2 monufacturer who ere engaged exclusively

in marketing and distributing products of the industry which have been purchased

for resale, and providsd further that where an employee covered by this definition
is employed during the smme workweek at two or more different minimum rates of pay,
he shall be paid the highest of such rotes for such workweek unless records con-
cerning his employment cre kept by his employer in accordance with applicable regu-
lations of the Wnage =-nd Hour Division.

III. The full text of the report and recommendation of Industry Committee
No. 18, together with any dissenting statements which may be filed by a member
subsequent to the date of this notice, are and will bs availsble for inspection by
any person between the hours of 9:00 a.m. and 4:30 p.m. 2t the following offices of

the United Stntes Department of Labor, Wage and Hour Division:

Boston, Massachusetts
Walker Building
120 Boylston Street

New York, New York
Parcel Post Building
30th Street & 9th Avenue

Philadelphia, Pennsylvania
1216 Widener Building
Chestnut & Juniper Streets

Pittsburgh, Pernsylvania
216 014 Post Office Building

Newark, New Jersey
1004 Kinney Building
790 Brozd Street

Richmond, Virginis
215 Richmond Trust Building
627 East Main Street

Baltimore, Maryland
606 Snow Building
Calvert & Lombard Streets

Columbia, South Carolina
Federal Land Bank Building
Hompton & Marion Streets

Raleigh, North Carolina
507 Raleigh Building
Hargett & Fayettesville Streets

Atlanta, Georgia
Witt Building
249 Peachtree Street

Jacksonville, Florida
New Post Office Building

Birmingham, Alabama
Comer Building
2a2d /Avenue & 21st Street

New Orleans, Louisiana
Pere Marquette Building
150 Baronne Street

Nashville, Tennessce
Medical irts Building
119 Seventh /venue, N.

Cleveland, Ohio
Stardard Building
1370 Ontario Street

Cincinnati, Ohio
Cincinnati Traction Building
5th & Walnut Strect

Chicago, Illinois
1200 Merchandise Mart
222 Wesgt North Bank Drive

Minneapolis, Minnesota
406 Pence Building
730 Hennepin Avenue

St. Louis, Missouri
100 0ld Custom House Building
815 Olive Street

Denver, Colorado
Chamber of Commerce Building
1726 Champa Street
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Dallas, Tcxas . Seattle, Washington

824 Santa Fe Building : 206 Hartford Building
1114 Commerce Street - 208 Jumes Street
San Frencisco, California Juneau, alaske
Room 500 - ‘ * D. B. Stewart
785 Mzrhet Strest o " Commissioner of Mines
Los Lngeleg, Galifornis v AWashington, District bf Columbia
338 H, W, Hellman Building ' . Department of Labor, 4th Floor
54 South Spring Strest = ¢ - SR LTS R v s
Sen Juen, Puerto Rico . Kansas City, Missouri
Post Office Box 112 _ 504 Title & Trust*Building

- 10th & Wzlnut Streets

- Copies of the Committee's rsport and recommendation, together with any
dissenting statement which may be filed. by a member subsequent to the date of this
notice, may be obtained by any person upon reéquest ‘addressed to the Administrator
of the Wage nnd Hour Division, Department of Labor, Washington, D. C.

IV. A publie hsaring for the purpose of taking evidence on the question
of whether the reécommendation of Industry Committee No. 18 shall be approved or
disapproved pursuant to Seceticn 8 of the Act will be held January 6, 1941, at

16:00 @a.m. at Room 3229, Department of Ldbor Building in mnthqgton Ds C., before
Heunvry T, Hunt, Esquire, Principal Hearings Examiner. of the Wage and Hour Division,
United States Dopartnsnt of Lobor, as presiding officer,

_ V. Any 1nt°rested persorn, Ssupporting or opposing the recommendation of
Industry Committee No. 18, may appear at the aforesaid hearing to offer evidence,
either on his own behalf or on behalf of any other person; provided, that not later
then December 30, 1940, any such person shall file with the Administrator at
Weshington, D. C., a notlco of his intent to appear which shall contain the fol-
lowing information: ~ ‘s

ls The neme and address of the peroon appecring.

* If such person is appearing in a representative capacity, the
nume .and address of the person or persons whonm hu is representing.

3. Whether such person proposes to appear for or against the recom-
mendation or Industry Committee No. 18,

4. The apprcximste longth of time reoucsted for his presentation.
Such notice mey be mailed to the hdﬁlniut ator, Wage and Hour Division, United
Stetes Lepartment of Labor, Washington, D, C., and shall bs Qoemed flled upon re-
ceipt thereof.

VI. Any person interested in supportiang or opposing the recommendation

of Industry Committee No. 18 may secure further informetion concerning the afore-
@id hearing by inquiry directed to the Administratcor, Wage and Hour Divisicn,
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United States Department of Labor, {lagshington, D. C., or by consulting with
attorneys representirz the Administrator who will be available for that purpose
at the offices of the Wrnge and Hour Division in Washington, D, C.

VII. Copies of the following documents relating to the Tnameled Utensil
Industry will be made cvailnble upon request for inspection by eny 1nterested pET=
son who intends to appear et the aforesaid hearing:

U. S. Department of Labor, Bureau of Labor Statisticsj Division of
Wage and Hour Statistics, Earnings and Hours in the Fnameled Utensil
Industry, August, 1940,

U. S. Department of Labor, Wege and Hour Division, Research and
Statisties Branch, Report on the Enameled Utensil Industry, Decem-

ber, 19400

U. S, Department of Labor, Bureau of Lobor Statistics, Monthly
Labor Review, Differences in Living Costg in Northern and Southern
Cities, July 1939,

VIII; he hearing will be conducted in accordance with the following
rules, subject, however, to such subsequent modifications by the Administrator or
the Principal Hearings Examiner as cre deemed appropriate:

1, - The hearing shall be sterographicnlly rsported and a transcript
made which will be available to any person ot prescribed rates upon
request made to the official reporter, Tlectric Réporting Service,
1707 Eye Street, N. W,, Washington, D. C.

2y In order to maintain orderly and expneditious procedure, each
person filing a Notice to Appear shall be notified, if practicable,
of ‘the ¢pprox1m4te day and the place at which he may offer evidence
at the hearing. If such person does not ep“enr at the time set in
the notice he will not be permitted to offaer evidénce at any other
time except by special permission of the pre°iding officer.:

3¢ At the discretion of the presiding officer the hearing may be
‘econtinued from day to day, or adjourncd to a luter date, or to a
different place, by announcement therecof at the hu,rlng by the
pros1d1ng officer, or by other appropriate nctice

4. At any stage of the hearing, the onresiding officer may call for
further cvidence upon any matter, ’f#): tne presiding officer has
closed the hearing befeore him, no furthsr eva dence sinall be t&ken,
except at the request of the Adminisviator, unless provision has been
pmde at trhe hearing for the latsr receint of- Smuh svidence, In the
gvsnt that the Ldministiotor shell cauce the heuring to te recpened
To¢ vhe purpose of receivipg  further evi e, due and reasonable
aosice of the tims end plece fixed for such taliing of testimony shall
be g.ven o all .persons who have filed 2 ”oflcw ol intention to appenr
at the herring.
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Se All evidence must be prasented under oath or zffirmation.

6. Written documents or exhibits, except =s otherwise permitted by the
presiding officer, must be offered in eviderce by a person who is pre-
pared to testify as to the althenticity =nd trustworthiness thereof,
and who shell, at the time of offering the documentary exhibit, make a
brief statemsnt ss to the contents and manner of prepaeration thereof.

7+ Written cocuments and .exhibits sholl be tendered in duplicate and
the persons preparing the same shall be ‘prepared to supply additional

, copies if such arc .ordered by the presiding officer, When evidence is
embraced in o document contzining matter not intended to be put in evi-
dence, such a document will not be received, but the person offering the

same may prasent to the presiding officer the original document together
with two copies of those portions of the document intended to be put in
evidence., Upon presentation of such coples in proper form the copies will
be received in ev1dence.

8. Subpoengs requiring the attendance of witnesses or the presentation
of a document from any plcce in the United States at any designated place
of hsaring may be issued by the Administrator t his discretion, and any
person appearing in the procgeding.may apply in writing for the issuance
by the Administrator of the subpoena. Such application shall be timely
‘and shall identify exactly the witness or document and state fully the
nature of the evidence proposed to be secured.

9. Witnesscs summonsd by the Administrator shall be paid the same fees
and mileage es ore paid witnesses in the courts of the United States.
Witness fees and@ mileage shall be paid by the party =t whose instance
witness s.appvar,"‘nd the Administrator before issuing subpoena may
require a deposit of an zmount cdequate to cover the fees and mileage
involved,

10. The rules of evidence prevailing in the ecurts of law or equity
shall not be controlling,

11, The presiding officer may, at his discretion, permit any person
appearing in the proceeding to cross-examine any witness offered by
another person in so far as is practicable, and to object to the admission
or exclusion of cvidence by the presiding officer. Requests for permis-
sion to creoss-cxamine a witness offered by another perscn and objections
to the admission or exclusion of evidence shall be stated briefly with

the reascons for such request or the ground of objection relied on. Such
requests or objeections shall become 2 part of the record, but this record
shall not include argument thereon except as ordecred by the presiding
officer. Objcctions to the approvcl of the Committee's recommendation and
to the promulgation of a wage order based upon such approvel rust be made
at the hearing before the presiding officer.

12, Before the close of the hearing, the presiding officer shall rececive
written requests from persons eppearing in the proceeding for permission
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to make oral arguments before the Administrator upon the matter in

« issue, Thesc requests will be forwarded to the Administrator by

the presiding officer with the record of the proceedings. If the

Administretor, in bhis discretion, sllows the request, he shall give
such notice thereof as he deems suiteble to all persons appearing in

the proceed rzs, and shall designete the time and place at which the
oral argum nts shall be heard, If such rcquests are allowed, all ‘
persons aprearing at the hearing will be given opportunity to present
oral argument.

13, ‘Briefs (12 copies) may be submitted to the Administrator follow-
ing the close of the hearing, by any persons oppearing therein., Notice
of the final dates for filing such briefs shell be given by the Ad-
ministrator in such manner as shall be. deemed suitable by him.

14, On the close of the hearing the’ presiding officer shall forthwith
file a complete record cf the preocecdings with the Administrator. The
presiding officer shall not file an intermediate réport unlegss so diw
rected by the Administrator.  If a report is filed, ‘it shall be ad-
visory only nnd have no binding effect upon the Administrator.

15. No order issued as a.resdlt of the hearing will take effect
until after due notice is given of the issuance thereof by publica-
tion in the Federsl Register,

Signed at Washington, D. C., this 16th day .of December,'194@.

&%@&

ik udn1nlstratcr
[zge and Hour D1v1s1on
Dephr+ment of Labor

Published in Federal Register, December 20, 1940.
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